U.S. Department of Labor
Occupational Safety and Health Administration
Case File Activity Diary

TOWER CONSULTANTS INC.

1327540

Thomas Buchanan, Attorney - 816-753-5400

KCAO notified by Webster Co 911 of a Tower Collapse Accident CER
resulting in 1 fatality and 3 injured. CSHO Ray dispatched to Fordland,
4/19/2018 MO. Contact with MSU Officials to gain entry to remote accident area.
Opening conference with MSU Emergency Mgt Rep; AD also conducted
opening conference with Tower Consultants by phone. Initial photos
and videos taken.
CSHO on site with Scott Maloney. Meet with MSU Officials and Steve CER
Lemay Crew members. Lemay Mgt Rep Aly Powers came down from
4/20/2018 Seattle to assist with travel logistics for crew. Wade Lawyer arrived
from Texas and provided some info. Was advised by Lawyers not to
engage in formal interviews with OSHA until further notice. Interviews
conducted with Crew. '
4/23/2018 CSHO’s return to site for further investigation CER
4/24/2018 0Cnsgt(e) s return to site. OSHA Engineer Bryan Ewing joins 1ﬁnvest1gat10n CER
4/25/2018 CSHO and Engineer remain in area for continued investigation. CER
Interviewed MSU Engineer and reviewed Camera Footage at MSU _
CSHO and Engineer on site for further photos and evaluations. Picked
4/26/2018 up Victims Tool Belt from Local Funeral Home. CER
6/7/2018 Telephone Conference with OSHA Eng, TCI Engineers and Attorney CER
6/18/2018 Coordination for Evidence Preservation CER
6/22/2018 Lemay Documents received from Attorney CER
8/1/2018 Site revisit with OSHA Engineer to re-exam tower elements reque‘sted CER
10/9/2018 OSHA Engineer Draft Report Received CER
10/10/2018 ARA Fatality Briefing CER
10/16/2018 Closing with TOWER CONSULTANTS INC’s Legal Rep CER
Click here to
enter a date.
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U.S. Department of Labor - Occupational Safety and Health Administration

Inspection Report
Mon Oct 22, 2018 10:29:30 AM

RID CSHO ID Supervisor ID Inspection Number | Optional Report Number Case Closed Date

0728500 W3063 X0522 1327540 22-0CT-2018

Establishment Name Tower Consultants Inc Doing Business As (DBA) TCI

Establishment Private Sector Type of Business | Corporation ‘ 237130

Owner Name Primary NAICS

Site Address 905 State Hwy FF Site Phone (214)-679- Extn Site FAX
FORDLAND, MO, 65652 4278 LS

Business Address |15 Surrey Court Business Phone  {(214)-679-4278 Business FAX
COLUMBIA, SC, 29212 L .

Mailing Address |15 Surrey Court E-mail Mobile Phone
COLUMBIA, SC, 29212 e

Site Activity Communications Tower | NAICS Inspected | 237130 Days on Site |5

) Consultants L

Federal EIN 202458839 DUNs ; Temporary or Fixed Site?,‘ Fixed Site

State Estab Id DUNS plus4 CAGE Code ‘

Construction Type | Commercial Construction

Entry 19-APR-2018 First Closing Conference 16-OCT-2018

Opening Conference |19-APR-2018 Second Closing Conference

Walkaround 20-APR-2018 Exit

Inspection Initiating Type | Unprogrammed Related Secondary Type

Other Initiating Type Inspei:tian Category Safety

Scope of Inspection | Partial Reason No Inspection

Sampling Performed? N SVEP [N Expln. for No ;nsp; :

Federal Strategic Initiatives

National Emphasis

Local Emphasis

Primary Emphasis

Employed in Establishment |11 Walkaround? N k Advance Notice? N

Covered By Inspection 11 Interviewed? Y Flag for Foli'ow-up N

Controlled By Employer 11 Union? N Reason for Follow-up

Is this Company a current federal contractor? U !

Parent Company Legal Name

Parent Comp Trade Name/DBA

| Extn

Parent Company Phone

Address Number

TIN/EIN DUNS
CAGE Code DUNS plus4




Page 2
Tower Consultants Inc

Mon Oct 22, 2018 10:29:30 AM
Inspection Nr. 1327540

Related Activity ;
Activity Number Activity Type Satisfied Establishment Name
1329556 FAT/CAT Safety STEVE LEMAY LLC
Related Inspections : o _ _]
Inspection Number Establishment Name Related Inspection Type e
1309996 STEVE LEMAY LLC MULTI-EMPLOYER
1314913 Missouri State University MULTI-EMPLOYER
Additional Codes ,
Type D Value Description . . - ;
N 16 COMTOWER |Inspection of Construction Work Site Where Communication Tower Construction
Occurring
| Employer Representatives Contacted
Name Greg Kelish 'Job Title CEO Qccupation Tower Consultants
Address Interviewed? Y
Home Work l 214-679-4278 | Mobile Fax
Email Participation
Name Jean Lecorder Job Title President/ Engineer | Occupation Consultant/Enginee
r
Address Interviewed? Y
Home Work 214-679-4278 | Mobile Fax
Email ; Participation
Name Thomas R. Job Title Attorney Occupation Attorney
Buchanan
Address Interviewed? N
Home Work - |816-753-5400 | Mobile Fax
Email Participation Walk Around, Opening
Conference
 Other Persons Can’tﬁétéd - -
Name Thomas Buchanan |Role Attorney Relationship to Legal Rep
: Employer
Address 605 W 47th St # 350 Interviewed? N
KANSAS CITY, MO, 64112
Home Work 816-753-5400 | Mobile 816-729-5832 |Fax
Email Participation




Page 3

Tower Consultants Inc

Mon Oct 22, 2018 10:29:30 AM
Inspection Nr. 1327540

Penalty Adjustment Factors

CSHO Signature

?

Size Reduction |60% Good Faith Reduction 0% History Reduction |0%
Size Justification | System, set it to 60% 0q Faith Justification History Justification
Number of Employees; .
was changed { y
0/ / A I
W{v’ Date /G/fz z/ / X
[ /




SAFETY NARRATIVE

TOWER CONSULTANTS INC. - 1327540

COVERAGE INFORMATION - NATURE AND SCOPE

This company is not exempt from coverage of the Occupational Safety and Health Act in that they are
engaged in work that involves the use of equipment, tools and materials made throughout the US,
thereby affecting commerce.

Check Applicable Boxes and Explain Findings

Un-programmed Related Inspection: An inspection was conducted with Tower Consultant
Inc. as an Un-programmed Related Inspection as a result of a fatality involving a contractor that
was working on a TV Tower. Tower Consultants Inc. had been contacted by the Tower owner,
Missouri State University to assistant them with Design and Development Plans to carry out
Repairs and Modifications that was needed to bring their TV Tower up to the programming
specification requirements of upcoming FCC changes. Tower Consultants Inc. developed the
plans and instructions Steve Lemay LLC would later use to perform the work on the actual TV
Tower. Included in this narrative are specific details relating to Steve Lemay LLC.

ITEM 1~ On April 19, 2018, Mr. Steve Lemay (Owner) of Steve Lemay, LLC was fatally injured
while working from elevation on the KOZK Radio/TV Tower, when the Tower collapsed and fell

to the ground.

Initial Accident Notification Information:

On April 19, 2018, at approx.11:00am, the KCAO was informed by the Webster /County 911
Officials, who stated that there had been a tower collapse at 905 State Highway FF —Fordland,
MO., which is the KOZK Radio/TV Tower. She stated that there were 1 dead and others injured
and taken to a nearby hospital. She provided the Incident Commander’s name and phone
number, who is with Webster Co Fire Department, (417-464-4042).

The IC (Incident Commander) was contacted and he stated that the company working on the
tower had 7 EEs on site. One died, who was the company owner, and one was taken to hospital

with broken collar bone.



He stated the Tower was approx. 2000 foot tall with 1 permanent employee (MSU) who works
there on a daily basis and who was onsite at time of accident.

Webster County Sheriff responded to the scene as well as Webster County Coroner.

Accident Synopsis

On April 19, 2018, @ approx. 1000 am, Mr. Steve Lemay (Owner) was fatally injured while doing
work on the 1891 ft. Tower in Fordland, MO. MR. Lemay and three other workers were
engaged in Diagonal Cross Member change out work, when they noticed the tower beginning
to moan and twist. The tower rapidly began to collapse, trapping and killing Mr. Lemay in the
process. Just before falling, the other three workers had been instructed by Mr. Lemay to
immediately exit the structure and all made it to the ground safely while the tower was falling.
Three workers received minor injuries and were treated and released by a local medical facility.

Site Lavout / Dimensional Information

The tower, which is owned by MSU, sat on approx. one acre of land and was 1891 ft. tall. The
tower and operations shack, was enclosed by a security fence with security cameras located on
the facility. The camera did capture limited footage of the tower collapse, which has been
provided to OSHA and is contained in this report. The tower property sat in the middle of
several privately owned acres of cow pasture, located to the north of the town of Fordland,
MO.

Causal Factors

Un-Determined: The OSHA National Office has provided a Structural Engineer to assist in the
investigation of the collapse. There was no immediate evidence of any OSHA Standards
violations involving worker safety or un-safe work practices up to the point of the incident. Fall
Protection Systems and PPE use did not appear to play a part. During the Diagonal Cross
Bracing change out, the plans, procedures and guidelines were very specific as to how those
elements were to be handled. The bay they were working on at the 105ft level was the first set
of change outs that had been done before the incident. Five of the six rods had been replaced
and they were in the process of installing the 6" rod when the structure fell. The plans called
for a come along device (Tirfur Unit) to be use alongside and parallel with the rod/brace being
replaced. This was so that the compression forces on the tower legs could be lessened during
the change out process. That procedure had been done 5 times up to the time of the incident.
It is undetermined whether or not that compression/decompression action was a contributor.
At this time, the OSHA Engineer has been testing and calculating to see if this was an
Unforeseeable Structural Steel Failure Event.

Equipment Condition: This was a 50 year tower structure that had endured years of severe
weather which involved Cold, Freezing, Heat and Winds. There was no evidence of conditions
that warranted any concerns preventing the work that had been scheduled.



Weather: Weather at the time of the incident did not play a role in the accident. The National
Weather Service provided information to support weather conditions days prior and the day of
the incident.

LEP

REP - Powered Industrial Trucks

[J Planned Inspection

(] Follow-up Inspection

NATURE ANb SCOPE — UNUSUAL CIRCUMSTANCES
Check Applicable Boxes and Explain Findings
None
[ Denial of entry (see denial mémo)
(] Delays in conducting the inspection
(] Strikes
[ Jurisdictional Issues
[ Trade Secrets
L] Other

Comments:

OPENING CONFERENCE NOTES:
Not a Union Company..

Initial Opening Conference on the telephone by Area Office Director with CEO Greg Kelish. A second
conference was conducted later by phone with Thomas Buchanan, Attorney, Jean Lecorder President, Bryan
Ewing, OSHA Engineer, Chet Ray and Kimberly Robinson. We further discussed the plans and procedures
identified for the work needed on Tower. OSHA Engineer Bryan Ewing was the primary driver for this
conference.

RECORDKEEPING PROGRAMS (Other than 29 CFR 1904 requirements)

Does the employer have a record keeping program relating to any occupational health issues such as
monitoring, medical, training, respirator fit tests, ventilation measurements, et cetera?



ClYes No
Are any programs required by OSHA health standards?
[Yes No

COMPLIANCE PROGRAMS - Includes engineering controls, personal protective equipment (PPE), regulated
areas, emergency procedures, compliance plans, et cetera.

Address any relevant compliance efforts regarding potential health hazards covered by the scope of inspection.
PERSONAL HYGIENE FACILITIES AND PRACTICES — Includes showers, lockers, change rooms, et cetera.
Are any required by OSHA health standards?
UYes No
If yes, list the standards that require their use:
HAZARD COMMUNICATION PROGRAM

Comments: N/A

OTHER PROGRAM AREA EVALUATIONS

ACCESS TO EXPOSURE & MEDICAL RECORDS: Program element not evaluated.

FIRE PROTECTION AND EVACUATION PROCEDURES: No significant issues were noted during the inspection.
SYSTEMS SAFETY AND EMERGENCY RESPONSE: Program element not evaluated.

RESPIRATOR PROGRAM: Program area not required at this workplace.

LOCKOUT TAGOUT / ELECTRICAL SAFE WORKPRACTICES: No significant issues were noted during the
inspection.

FIRST AID: No significant issues were noted during the inspéction.
ELECTRICAL SAFE WORKPRACTICES: No significant issues were noted during the inspection.
EXPOSURE CONTROL PLAN: Program area not required at this workplace.
LABORATORY STANDARD: Program area not required at this workplace.
ERGONOMIC PROBLEMS:
O Yes No

If there are ergonomic problems, complete items 1 and 2 below.



ITEM 1. Lifting (10% or more similarly exposed employees injured)
| a. Total number of employees exposed to job:
b. Total number of cases for job:
ITEM 2. CTD's (10% or more similarly exposed employees have CTD's; 5% or more\CTS cases)
a. Total number of er:nployees exposed to job:
b. Total number# of cases for job:
Do other significant injury / illness trends exist at the facility / workplace?
(] Yes No

If yes, explain:

EVALUATION OF EMPLOYER'S OVERALL SAFETY AND HEALTH PROGRAM

Construction Industry:

Yes [J No Employer has an Accident Prevention Program
Yes J No Employer has a written Accident Prevention Program

CLOSING CONFERENCE NOTES:

The Closing Conference was conducted with Thomas Buchanan, Attorney. The CSHO discussed when the report
would be available for FOIA.

Were any unusual circumstances encountered such as, but not necessarily limited to, abatement problems,
expected contest and/or negative employer attitude? If yes, explain below:

I Yes No
Closing Conference Checklist (“x” as appropriate)

No Violations Observed



[] Gave Copy Employef Rights

(] Reviewed Hazards and Standards

[ Discuss Employer Rights/Obligations
[J Encouraged Informal Conference

[ Offered Abatement Assistance

[] Discussed Consultation Programs

1 Employer/Employee Questionnaires



Opening Conference Workshee* U.S. Department of Labor @SI_IA

Establishment ID # Occupational Safety: Health Administration

urPA# [] Inspection # [] CSHO ID/ Consent? | Denied Entry — Yes / No | Person Denying — Date & Time
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[0 Safety and Health Program Evaluation
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] ritten Safety and Health Program on Site Where?
1 [] Enforcement/Disciplinary Program How Often?
[ Safety Training Program Who Conducts?
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Rax, Chester E. - OSHA

From:
Sent:
To:
Cc:

Subject:

Mr. Kelish:

Ray, Chester E. - OSHA

Tuesday, May 15, 2018 12:20 PM

gkelish@Tower-tci.com; jal@Tower-tci.com

Lorek, Karena - OSHA; Ewing, Bryan - OSHA; Robinson, Kimberly R. - OSHA; Lowrey,
Steve - OSHA; Maloney, David - OSHA; Gordon, Charles W- SOL

TCl information/Document Request '

In our continuing investigation of the Steve Lemay, LLC Fatality Accident, the Occupational Safety and Health
Administration (OSHA) is requesting the following information/documents:

e Contract and written scope of work (TCl, Lemay, and MSU)
e Structural Analysis and Design Calculations:

e Drawing Packages

o Original fabrication and erection drawings from 1971
o Structural modification and fabrication drawings from 2002
o Structural modification and fabrication drawings for current renovations

Respectfully,

Chet Ray :
Safety Compliance Officer
Dept. of Labor - OSHA

Region 7 - Kansas City Area Office

P -816.483.9531
ray.chester(@dol.gov




Ray, Chester E. - OSHA

From:
Sent:
To:
Cc:

~Subject:
Attachments:

Follow Up Flag:
Flag Status:

Chester,

In answer to your questions:

Thomas R. Buchanan <tbuchanan@mcdowellrice.com>

Wednesday, May 30, 2018 3:00 PM

Ray, Chester E. - OSHA

Lorek, Karena - OSHA; Robinson, Kimberly R OSHA; Maloney, David - OSHA; Ewing,
Bryan - OSHA; Lowrey, Steve - OSHA; Jason Buchanan; jal@Tower-tci.com;
gkelish@Tower-tci.com; Thomas R. Buchanan

RE: Telephone Conference

17.289.002_KOZK Springfield, MO_MSU Signed Agreement.pdf; 17.289.002 Springfield
(Fordland), MO Erection Package (Revision 1).pdf

Follow up
Flagged

Current Total Number of employees for TCl 11 employees total -- including Jean and Greg.

Average Total Number of employees over the past twelve months 11 employees.

Federal Tax ID 20-2458839

{s the company represented by a Union, if so piease provide the Name and Local Number, Address and Business
Agent Not Applicable

e Attached is the contract between TCI and the University for design services. Pursuant to the contract,
TCI personnel were never expected nor on site prior to the accident. As provided in Article 1 0.3, the
parties eliminated the potential site visit to occur before TCI’s design work occurred.

e We previously provided OSHA with the rigging plan created by Steve Lemay LLC. As provided in
General Note 9 of Sheet G-1 of the attached design documents, the rigging plan was prepared by the
contractor, who was responsible for all construction and job site safety. (see General Notes 1, 2, 3, 7 and

8).

Regards,

Tom

Thomas R. Buchanan, Esq.

Board Certified Civil Trial Ad\}ocate
by the National Board of Trial Advocacy
McDowell, Rice, Smith & Buchanan

a professional corporation
605 West 47th St., Suite 350

Kansas City, MO 64112

(816) 753-5400
(816) 729-5832

phone
mobile

email: Tbuchanan@mecdowellrice.com




WAnited States of America

DEPARTMENT OF LABOR
Occupational Safety and Health Administration

SUBPOENA DUCES TECUM

TO: Custodian of Records for Tower Consultants Inc. (TCI)
c/o Thomas K Buchanan, Attorney;

McDowell Rice Smith & Buchanan P. C

605 W 47™ Street, Suite 350 |

Kansas City, MO 64112

Pursuant to Section 8(b) of the Occupational Safety and Health Act (29 US.C. 657(b)
you are hereby required to appear before Karena Lorek, Area Director, or her designee of the

OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION
UNITED STATES DEPARTMENT OF LABOR

at 2300 Main Street Suite 168 in the City of Kansas City, Missouri on the 15" day of June
2018 ar 9:00 am o'clock of that day, and you are hereby required to bring with you and
produce at said time and place the followmg books, papers and documents: The documents listed
on the attached Appendix A.

FAIL NOT AT YOUR PERIL

IN TESTIMONY WHEREOF I have hereunto affi xed my
signature and the seal of the UNITED STATES
DEPARTMENT OF ZABOR at '

L) 2 Karena Lorek
o ' Area Director, Occupational Safety and Health Admlmstratxon
UNITED STATES DEPARTMENT OF LABOR



APPENDIX A
(Document Request for TCI ¢/o Thomas R Buchanan or related entities)‘
You aré required to produce the following documents:

1. The documents, including emails, correspondence, and memorandums, including
attachments, between Steve Lemay, LLC, Missouri State University, and Tower
Consultants Inc. (TCI) regarding the Reinforce Tower, KOZK Project since
January 1, 2017. ‘ ‘

s



TOWER CONSULTANTS, M., Columbia, South Carolina, SC 29212-2139 Page 1 of 3

i

Government Contractors > TOWER CONSULTANTS, INC.

TOWER CONSULTANTS, INC.

Columbia, South Carolina

803-407-8489 x300

15 Surrey Ct
Columbia, SC 29212-3139

Fax:803-407-8691

Products & Services

NAICS Code(s)

237130 Power and Communication Line and Related Structures Construction
}é& Sl o g T -
B o Harkis® L P
%% . g o w > SR
o ; . ke e
Y
&0{&@&
&
{}«b
%oy &
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Expand Map

https://www.usaopps.com/government_contractors/contractor-5155988-TOWER-CONSUL... 7/5/201 8



TOWER CONSULTANTS, IM"., Columbia, South Carolina, SC 29212 2139 Page 2 of 3

Found any epancies in your company profile?

Request to updateiremove the information

Company Iinformation

Company Name: TOWER CONSULTANTS, INC.
Address: 15 Surrey Ct
City: Columbia
- State: South Carolina
| Zip Code: ' 29212-3139
Phone: 803-407-8489 x300
Fax: ; 803-407-8691
Contact Person: "CHERYL BROCK
Legal Structure: Subchapter S Corboration

Year Established: =~ 2005

- See Also

Chao & Associates, Inc.
Columbia, Sc

Structural & Civil design & evalution, seismic analysis, const. management. Water & sanitary sewer main ,
pump station, roadways design.

GENERATOR SERVICES INC
West Columbia, Sc '

Complete emergency power generator services since 1991. We offer routine maintenance, sales, rental and
emergency support services.

- Boykin Contracting, Inc.
- West Columbia, Sc

General construction, airfield construction, interior renovations, water and sewer infrastucture, paving and
grading, plumbing, electrical installation, traffic signals and ITS.

HAMMER CONSTRUCTION, LLC
Columbia, Sc

https://www.usaopps.com/government_contractors/contractor-51 55988-TOWER-CONSUL... 7/5/2018



TOWER CONSULTANTS, IM., Columbia, South Carolina, SC 292127139

JACKSON, DONNA K
Columbia, Sc

Page 3 of 3

allSeneral Constracting and Construction Management services in the commercial sector,
ncfi{ajon, new construction, and

- Network communications/structured cabling installations, and service.Fiber optic installation, troubleshooting,
and repair.Conduit Installation. CCTV/CATYV installation, and repair.Campus cabling design. Voice/Data circuit

troubleshooting and repair.

Alabama Bids
Alaska Bids
Arizona Bids
Arkansas Bids
California Bids
Colorado Bids
Connecticut Bids
Delaware Bids
District of Columbia Bids
Nebraska Bids
Nevada Bids
New Hampshire Bids
New Jersey Bids
New Mexico Bids -
New York Bids |
North Carolina Bids
North Dakota Bids
Shio Bids

h_ttpéi//www.usaopps.com/government_contractors/C()ntractop5 155988-TOWER-CONSUL...

Florida Bids
Georgia Bids
Hawaii Bids
ldaho Bids
Hinois Bids
Indiana Bids
lowa Bids
Kansas Bids
Kentucky Bids
Oklahoma Bids
Oregon Bids
Pennsylvania Bids
Rhode Island Bids
South Carolina Bids
South Dakota Bids
Tennessee Bids
Texas Bids
Utah Bids

Louisiana Bids
Maine Bids
Maryland Bids
Massachusetis Bids
Michigan Bids
Minnesota Bids
Mississippi Bids
Missouri Bids
Montana Bids
Vermont Bids
Virginia Bids
Washington Bids
West Virginia Bids
Wisconsin Bids
Wyoming Bids

© 2018 USAOPPS.com. All rights reserved.

7/5/2018



Rax, Chester E. - OSHA "

From: Lorek, Karena - OSHA

Sent: » Monday, May 14, 2018 2:28 PM

To: Ray, Chester E. - OSHA

Subject: FW: Request for Documentation
Chet

Please see the below information and the email below

Gregory L. Kelish-CEO
Tower Consultants Inc.
15 Surrey Court
Columbia, SC 29212
Phone: 214-679-4278

Thank you,
Kowena Lovek
Area Director

Kansas City Area Office
Direct 816-502-0327

For additional information regarding Safe and Sound please click the e-tag or link below.

SAVE THE DATE

-
o

August 13-19, 2018

SHOW YOUR COMMITMENT TO SAFETY

Safe and Sound

This e-mail and any attachments to it may contain confidential information. The information contained in this
transmission is intended solely for the use of the individual(s) or entities to which the e-mail is addressed. If you
are not the intended recipient, or an employee or agent responsible for delivering this message to the intended
recipient, you are here by notified that you are prohibited from reviewing, retransmitting, converting to hard copy,
copying, disseminating, or otherwise using in any manner this e-mail or any attachments to it. If you have
received this message in error, please notify the sender by replying to this message and delete it from your
computer.



From: Lorek, Karena - OSHA

Sent: Friday, April 20, 2018 2:10 PM
To: Greg Kelish (gkelish@Tower-tci.com)
Cc: Jean Lecordier (jal@Tower-tci.com)
-Subject: Request for Documentation

Mr. Kelish

Thank you for speaking with me earlier this morning. | am just confirming our conversation that
we had this morning which led to these documents that you provided today via email per our
request.

You stated that Missouri State University who owned the tower and contacted your company
to be the engineering company for the communication tower modifications. Your company
conducted a structural analysis and generated design modification drawings, review and assist
with the bidding process, and review the associated rigging plan as provided by the field
service contractor. At the conclusion of the job, TCl was also supposed to conduct an
inspection of the tower to ensure that the work completed by Steve Lemay LLC was compliant
with the design drawings. The university requested from TCl a list of companies who could
conduct this work for bids. On the bid list was Steve Lemay LLC, the university entered into a
separate contract with Steve Lemay, LLC. Steve Lemay LLC, contacted TCI to provide
materials for the job. During the week April 9, Steve Lemay LLC, started to rig the tower and
painted the steel. April 19, 2018, Steve Lemay LLC began to modify the tower in accordance
to the modification drawings and their rigging plan when the tower collapsed and a fatality
occurred. During our conversation you mentioned several of the below listed documents
including but not limited to structural analysis, rigging plans, contracts with the university and
engineering documents. | requested these documents and you stated that you would email
them to me and call me to confirm | received them.

Approximately two hours later, | received the requested documents plus additional documents.
You also called to ensure | received everything that was requested. | also stated that we may
have additional documents and or questions. You stated that you are the point of contact at
214-679-4278.

Thank you again for the fast response and for the documentation.

Thank you,

Kowena Lovek

Area Director
Kansas City Area Office
Direct 816-502-0327

For additional information regarding Safe and Sound please click the e-tag or link below.
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¥, August 13-19, 2018

SHOW YOUR COMMITMENT TO SAFETY

Safe and Sound

This e-mail and any attachments to it may contain confidential information. The information contained in this
transmission is intended solely for the use of the individual(s) or entities to which the e-mail is addressed. If you "
are not the intended recipient, or an employee or agent responsible for delivering this message to the intended
recipient, you are here by notified that you are prohibited from reviewing, retransmitting, converting to hard copy,
copying, disseminating, or otherwise using in any manner this e-mail or any attachments to it. If you have
received this message in error, please notify the sender by replying to this message and delete it from your

computer.



This electronic mail message, including attachments, is covered by the Electronic Communications Privacy Act, 18 U.S.C. §§ 2510-2521. It contains
CONFIDENTIAL information that is legally privileged, proprietary in nature, or otherwise protected by law from certain disclosures. If this electronic mail
message is not specifically addressed to you or you are not the person responsible for delivering the message to the addressee(s), you are now notified
that reading, copying, or distributing this electronic mail message and attachments is prohibited by law. If you have received this electronic. mail
message in error, please tell the sender of the error in a reply electronic mail message, and please permanently delete this electronic mail message and
all attachments from your computer system and records.

From: Ray, Chester E. - OSHA [mailto:Ray.Chester@dol.gov]

Sent: Wednesday, May 30, 2018 9:29 AM

To: Jason Buchanan <jb@mcdowellrice.com>; jai@Tower-tci.com; Thomas R. Buchanan
<tbuchanan@mcdowellrice.com>; gkelish@Tower-tci.com

Cc: Lorek, Karena - OSHA <Lorek.Karena@dol.gov>; Robinson, Kimberly R. - OSHA <Robmson Kimberly.R@DOL.GOV>;
Maloney, David - OSHA <Maloney.David@dol.gov>; Ewing, Bryan - OSHA <Ewing.Bryan@dol.gov>; Lowrey, Steve - OSHA
<Lowrey.Steve@dol.gov>

Subject: RE: Telephone Conference

Telephone Conference information:

When: Thursday, May 31, 2018 from 10:30am to 12:30pm (Time zone: Central Time (US & Ca))
Who: Karena Lorek, Area Director, KCAO
Phone Number: 866-676-6240

Participants code: 3650403

From: Ray, Chester E. - OSHA

Sent: Tuesday, May 29, 2018 2:23 PM

To: Jason Buchanan (jb@mcdowellrice.com); jal@Tower-tci.com; Thomas R. Buchanan (tbuchanan@mcdowellrice.com);
gkelish@Tower-tci.com

Cc: Lorek, Karena - OSHA; Robinson, Kimberly R. - OSHA; Maloney, David - OSHA; Gordon, Charles W- SOL; Ewing,
Bryan - OSHA; Lowrey, Steve - OSHA

Subject: Telephone Conference

Good Afternoon Everybne........... in our continuing ongoing investigation of the Steve Lemay,
LLC Fatality, we would like to arrange a Telephone Conference between our OSHA Engineer
Reps, OSHA Area Office Reps and TCI Reps. The purpose of the phone conference is for OSHA
Engineer Reps to present some questions for information relating to some of the Site Specific
Equipment, and procedures to be use by the work crew during the Tower Work. We would like
to aim for May 31t at 10:30am Central Time. If agreed, | will provide the call in number and
passcode in a later email. ’



| Respectfully,

Chet Ray
Safety Compliance Officer

U.S. Department of Labor

Occupational Safety and Health Administration
2300 Main Street, Suite 168

Kansas City, MO 64108

Ph (816) 502-0313
Fx (816) 483-9724

Ray.chester@dol.gov




For information regarding Safe and Sound please click the link below.

Safe and Sound

This e-mail and any attachments to it may contain confidential information. The information contained in this transmission
is intended solely for the use of the individual(s) or entities to which the e-mail is addressed. If you are not the intended
recipient, or an employee or agent responsible for delivering this message to the intended recipient, you are here by
notified that you are prohibited from reviewing, retransmitting, converting to hard copy, copying, disseminating, or
otherwise using in any manner this e-mail or any attachments to it. If you have received this message in error, please
notify the sender by replying to this message and delete it from your computer.
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AGREEMENT FOR CONSULTING SERVICES

THIS AGREEMENT
MADE THIS 23 DAY OF October IN THE YEAR O 2017
(In words, indicate day, month and year)
BETWEEN
The Board of Governors of anp; Tower Consultants, Inc.
Missourl State University 15 Surrey Court
901 South National Avenue Columbia, SC 29212

Springfield, MO 65897
' PHONE: 803-407-8489  Fax:
HEREINAFTER CALLED THE OWNER HEREINAFTER CALLED THE CONSULTANT

WITNESSETH:

WHEREAS, the Owner and the Consultant intend that this document will set forth the Terms and Conditions and work
necessary for this project, more particularly described herein.

Itis the Owner’s intent to obtain consulting services for:

PROJECT TITLE: Reinforce Tower, KOZK

MSU PROJECT NUMBER: 180830-027 . MSU CONTRACT NUMBER: 180830-027.01
PROJECT DESCRIPTION:

TCI conducted a recent study of the current tower per the requirements of ANSI / TIA 222-G. This study
found that the tower would fail when subjected to the conditions required by the -G analysis. The
University is looking for assistance with reconstructing this tower. TCI will develop construction documents
that identify the structural modifications necessary to replace the transmission line. Additionally, TCI will
assist the university in the bidding and contractor selection process, review submittal drawings, observe
work, produce progress reports, and produce record drawings.

Nesie.

COMPENSATION:
Compensation for Basic Services shall be a:  (Check One)
Fixed Fee ] Hourly Not-to-Exceed [ Percentage of Construction Costs Cother

In the Amount of. 102,040.00

AVAILABLE FUNDS:
Total allowable Project Budget: TO be determined
Office of Planning, Design & Construction

801 South National Avenue + Burgess House
Springfield, Missouri 65897 « 417-836-5101 « Fax: 417-836-6884

An Equal Opportunﬂy/Afﬁnnatwe Action Institution



PROJECT TEAM:

The aner’s Designated Representative(s): Doug Sampson, AlA, LEED AP

The Consultant’s Designated Representative(s): Ron Dozsa

Principal in Charge: Jean-Alain Lecordier Email: jal@tower-tcl.com

Project Manager: Ron Dozsa , Email: rdozsa@tower-tci.com
Other(s):

(List by Name, Title and Email)
Jassen Hahn VP Sales jhahn@tower-tci.com
Greg Kelish CEO gkelish@tower-tci.com

Sub-consultants retained at the Consultant's expense:
(List by discipline and, if known, identify them by name, email and address)

Other important initial information is:

Office of Planning, Design & Construction February 1, 2010
Missouri State University ) ) Page 2 of 16
Agreement for Consulting Services Revised January 9, 2017




TERMS AND CONDITIONS OF AGREEMENT BETWEEN OWNER AND CONSULTANT

ARTICLE 1 -~ GENERAL STATEMENT

1.0

1.1

1.2

13

14

CONSULTANTS RESPONSIBILITIES

1.0.1  The Cons.u ltant assures the Owner that the Consultant is financially solvent, able to pay its debts and
has sufficient working capital to complete the services required herein,

1.0.2  The Consultant agrees to accept the Owner’s program and project budget and further agrees to use
professional skill and care to accomplish said Project within the intent of the program and established
budget. In the event the Consultant determines that the Project cannot be accomplished within the
established budget, he shall notify the Owner's Representative of this fact in writing, so that the
Project scope can be reviewed and modified if necessary. Consequently, should the lowest
acceptable bid(s) exceed the funds available, not due to events of force majeure, the Consultant shall
be required to redesign or perform such corrective work as necessary to allow the Project to be
successfully rebid and constructed within available funds, without additional cost to the Owner.

1.0.3  The Consultant sgraest sahsasve e o sile phoe s commenging e Werkeand shall use reasonable
care to verify that all relevant information supplied to him by the Owner is correct and accurate.

The Consultant shall design and detail all plans to be in compliance with the following building codes:
1.1.1  international Building Code 2012
1.1.2  International Fire Code 2012
1.1.3  International Mechanical Code 2012
1.1.4 International Plumbing Code 2012
1.1.5 International Fuel Gas Code 2012
1.1.6  NEC 2011
1.1.7  In addition, all applicable state and federal laws and regulations including but not limited to:
1.1.7.1 Section 504 of the Federal Rehabilitation Act of 1973
1.1.7.2 The Americans with Disabilities Act (ADA)
1.1.7.3 Missouri State Statutes Chapter 8
1.1.7.4 Section 8.812 Minimum Energy Efficiency Standards
1.1.7.5 Applicable Life Safety Codes shall be incorporated herein by reference.

The Consultant and its subconsultants shall be currently registered by the State of Missouri. Al project
drawings and specifications shall bear the seal of the Professional Architect or Engineer.

If Consultant renders basically architectural services, he hereby agrees that all plans, specifications, detail
drawings, etc., for engineering work shall be done by a registered professional Engineer in his own
organization, or agrees to employ without additional cost to the Owner, and subject to the approval of the
Owner's Representative, the services of registered professional Engineers regularly engaged in the work. The
Consultant shall enter into contract agreements with such registered professional Engineers which contracts
shall bind the Engineers in terms and responsibilities substantially as set forth herein regarding design and
construction observation services.

If the Consultant renders basically engineering services, he hereby agrees that all plans, specifications,
detailed drawings, efc., for architectural work pertaining to this. Project shall be done by a registered
professional Architect in his own organization, or agrees to employ without additional cost to the Owner, and
subject to the approval of the Owner's Representative the services of a registerad professional Architect
regularly engaged in the work. The Consultant shall enter info a contract agreement with such registered
professional Architects, which contract shall bind the Architects to terms and responsibilities substantially as
set forth herein regarding design and construction observation services.

Office of Planning, Design & Construction February 1, 2010
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ARTICLE 2 - DEFINITIONS

20

Wherever used in this Agreement, the following meanings shall be given the terms as herein defined:

2.01  “Additional Services” ~ Professional services that may, if authorized in writing by the Owner, be

rendered by the Consultant in addition to the basic services identified in the Owner-Consultant
agreement.

2.0.2 “Agreement’ — The Contract executed by the Owner and the Consultant.

2.0.3  “Construction Cost” — The total cost or estimated cost to the Owner of all elements of the project
designed or specified by the Consuitant, including the cost at current market rates of labor and
materials furnished by the Owner and equipment specified, selected, designed, or specially provided
for by the Consultant (plus reasonable allowance for the Contractor's overhead and profit).
Construction cost also includes a reasonable allowance for contingencies for market conditions at
the time of bidding and for changes in the work during construction; however, it does not include
compensation of the Consultant and its Subconsultant or the costs of the land, rights-of-way,
financing, or other costs that remain the responsibility of the Owner.

2.0.4  “Consultant” — Shall refer to the Architect, Engineer or other design professional when employed by
the University, or their duly authorized representative. .

2.0.5 “Fixed Fee" — Compensation for professional services on a lump-sum basis shall include all incurred
reimbursables or other variables except as may be specifically designated by the Owner in advance.

2.0.6  “Hourly Not-to-Exceed” — Compensation for professional services calculated on an hourly basis, and
total cost will not be exceeded without prior written approval.

207 “Owner" — The Board of Governors, Missouri State University, acting by and through its duly
authorized representatives.

2.0.8 “Percentage of Construction Costs” — Compensation based on a percentage of actual construction
cost.

2.0.9 “Project Budget" — The total funds available to complete a project including, but not limited to,
Consulting Fees, Construction Contracts, Project Administration, Construction Contingency,
Furniture, Fixtures & Equipment, Telecommunications and Relocation Costs.

ARTICLE 3 - BASIC SERVICES

3.0

3.1

- 3.2

33

The Consultant's Basic Services consist of the phases described as follows and include, but are not limited to
the services as detailed in the project description. The Consultant shall obtain written approval of the Owner's
Representative before proceeding with each phase.

The Consultant shall satisfy the requirements for the lawful practice of professional services, architecture,
landscape architecture, engineering, and/or land surveying as applicable to the project in the State of Missouri
and shall parform its services in a professional manner consistent with a level of care and skill exercised by
other practicing consultants performing such services prescribed by the Owner.

The Consultant shall provide services for the Project to comply with all applicable federal, state and local laws,
statutes, ordinances, codes, orders, rules and regulations in effect as of the date of services rendered, and
shall assist the Owner in obtaining required written approval of all governmental authorities having jurisdiction
over the project prior to execution of the contract(s) for construction. Review or approval of the Consuitant's
documents by the Owner shall not relieve the Consultant of any obligations for such compliance or for
assistance in obtaining governmental approval. The Owner shall be responsible for any additional costs due
to subsequent retraction or modification of written approval by a governmental authority, uniess such retraction
or modification is the result of a negligent error or omission in the Contract Documents discovered after the
original approval.

The Consultant shall document all meetings with minutes provided to the Owner within seven (7) calendar
days following the meeting. The minutes should document all those in attendance, document all items of
discussion, and record any decisions made, Upon receipt of the written minutes, the Owner shall have seven
(7) calendar days to review the minutes and respond back to the Consultant with any required modifications
to the minutes.

Office of Planning, Design & Construction ; February 1, 2010
Missouri State University ‘ Page 4 of 16
Agreement for Consulting Services Revised January 9, 2017



34 It is the University’s policy to avoid contracting with Consultants who have unacceptable organizational
confiicts of interest. An organizational conflict of interest means that because of existing or planned activities,
a Consultant is unable or potentially unable to render impartial assistance, or has an unfair competitive
advantage, or a firm's objectivity is, or might be, impaired. The Consultant must warrant that, to the best of
their knowledge and belief, there are no relevant facts or circumstances which could give rise to an
organizational conflict of interest. Consultants are prohibited from competing for the follow-on contracts to the
current design contract. Firms must adhere to and accept this as a limitation on future contracting provision in
order to avoid any organizational conflict of interest.

35 SCHEMATIC DESIGN PHASE

3.5.1

352

353

3.54

3.55

3.5.6

The Consultant shall confer with the Owner to ascertain the requirements of the Project and shall
confirm the viability of such requirements to the Owner's Representative, .

The Consultant shall prepare Schematic Design Studies consisting of drawings and other documents
illustrating the scale and relationship of Project components for approval by the Owner's
Representative.

The Consultant shall provide a preliminary evaluation of the program and the project budget
requirements each in terms of the other.

The Consuitant shall consider environmentally responsible design alternatives, such as material
choices and building orientation, together with other considerations based on program aesthetics, in
developing a design that is consistent with the Owner’s program, schedule and budget for the Cost
of the Work.

Based on the mutually agreed upon program, design concept, schedule, and project budget
requirements, the Consultant shall prepare, for review and approval by the Owner, Schematic Design
Documents consisting of drawings and other documents illustrating the scale and relationship of
project components. Minimum submittal requirements for Schematic Design Phase shall include five
sets of the following:

3.5.5.1 Drawings — Architectural and others as applicable to the project including but not limited to
site plans, floor plans, and elevations.

3.5.5.2 Schedule - Project time line including all design phases and proposed construction phases.

3.5.5.3 Preliminary budget estimates based on general scope requirements. Consultant shall be
responsible for project design being within established budget. This estimate shall take into
account the expected construction start date and any completion deadlines.

3.5.5.4 Narrative outlining mechanical, electrical, plumbing, structural, and specialized systems
associated with the project.

The Consultant shall present the Schematic Design Documents at a time and Iocaﬁon as specified
by the Owner.

36 DESIGN DEVELOPMENT PHASE

3.6.1

3.6.2

3.6.3

364

The Consultant shall prepare from the Schematic Design Submittal approved by the Owner’s
Representative, including any adjustments authorized by the Owner, the Design Development
Documents consisting of drawings and other documents to fix and describe the size and character
of the entire Project as to structural, mechanical and electrical systems, materials and such other
essentials as may be appropriate.

The Consuitant shall to the best of their knowledge, information and belief comply with all applicable
codes, standards and the Owners design guidelines in the preparation of project drawings and
specifications, unless otherwise authorized by the Owner. The Consultant shall acknowledge such
action by sealing the contract documents as required by state statute.

The Consultant shali prepare documents to include additive or deductive alternate bids requested by
the Owner to keep the project within the approved budget. Compensation for such alternates shall
be included as part of the Basic Services fee.

Minimum submittal requirements for Design Development Phase shall include five sets of the
following:

36.4.1 Drawings — Architectural, mechanical, electrical, plumbing, code review or other.

3.6.42 Schedule- Updafed project time line including all design phases and proposed construction
ases ,

Office of Planning, Design & Construction February 1, 2010
Missouri State University _ Page 5 of 16
Agreement for Consulting Services Revised January 9, 2017



3.6.4.3 Updated budget based on design development documents. Budget shall delineate areas
of cost. Consultant shall be responsible for project design being within budget. This estimate shall
take into account the expected construction start date and any completion deadlines.

3.6.4.4 Outiine specifications. Unedited specifications not applicable to this project will not be
acceptable.

37 CONSTRUCTION DOCUMENT PHASE

371

3.7.2

3.7.3

374

375

The Consultant shall prepare from the Design Development Submittal approved by the Owner's
Representative, including any further adjustments authorized by the Owner, Construction Documents
setting forth in detail the requirements for the construction of the entire Project including information
necessary to bid the Project.

The Consultant shall to the best of their knowledge, information and belief comply with all applicable
codes, standards and the Owner’s design guidelines in the preparation of project drawings and
specifications, unless otherwise authorized by the Owner. The Consultant shall acknowledge such
action by sealing the contract documents as required by state statute.

The Consultant shall prepare documents to include additive or deductive alternate bids requested by‘
the Owner to keep the project within the approved budget. Compensation for such alternates shall
be included as part of the Basic Services fee.

The Consultant shall submit appropriate documents to obtain the written approval of the appropriate
authority for all proposed connections to private or public utility systems or public and private roads
and streets, when such connections are planned as part of the Project.

Minimum submittal requirements for Construction Documents Phase shall include five sets of the
following: .

3.7.5.1 Drawings — Architectural, structural, mechanical, electrical, plumbing, code review or other.

3.7.5.2 Schedule—Updated project time line including all design phases and proposed construction
phases.

3.7.5.3 Updated budget based on Construction Documents Phase. Budget shall delineate areas
of cost and Consultant shall be responsible for project design- being within established
budget and completion deadlines. This estimate shall take into account the expected
construction start date. The Consuitant shall make no provisions for a bidding contingency
in this estimate.

3.7.5.5 Structural calculations.
3.7.5.6 Final specifications.

3.8 BIDDING PHASE

3.81

The Consultant, following the Owner's Representative’s approval of the Construction Document
submittal and the Final Statement of Estimated Construction Cost, shall assist the Owner as follows:

3.8.1.1 Production - Provide the quantity of construction documents as necessary to the location
designated by the Owner's Representative.

3.8.1.2 Distribution ~ The Owner's Representative is responsible for distribution of all construction
documents as necessary.

3.8.1.3 Pre-Bid Conference — Consultant Representative is responsible for attending, recording
minutes and offering clarification of any outstanding issues.

3.8.1.4 Substitutions — Consultant must receive and process Requests for Substitutions in a timely
manner.

3.8.1.5 Addenda - Consultant must offer clarifications and answer questions as dictated by the
project. Sealed Addenda must be issued by the start of business, no less than three (3)
business days prior to bid opening.

3.8.1.6 Bid Opening — Consultant attendance is optional.

3.8.1.7 Review — Consultant must review all bids and make a written recommendation for the
Contractor within three (3) business days.

3.8.1.8 Confract — The Owner will prepare the Construction Contract award(s).

Office of Planning, Design & Construction February 1, 2010
Missouri State University : - Page 6 of 16
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3.9 CONSTRUCTION ADMINISTRATION PHASE

3.9.1

392

3.8.3

3.9.4
3.95
396

397

398

399

3.9.10

The Construction Administration Phase will commence with the award of the Construction
Contract(s).

Missouri State University General Conditions will dictate Administration during the Construction
Phase. The Consultant shall provide for Administration of the Construction Phase and shall advise
and consult with the Owner’s Representative and have authority to act on the behalf of the Owner to
the extent provided in the General Conditions unless otherwise modified in writing.

The QOnsultant must recommend in writing approval or disapproval of all Contractor Requests for
Substitutions as required in the General Conditions.

The Consultant shall act as the initial interpreter of the requirements of the Construction Documents.
The Consultant shall at all times have access to the Work.

Pre-Construction Meeting - Owner, Consultant and Contractor(s) must attend the pre-construction
meeting. It is Consultants responsibility to present comprehensive meeting minutes to the Owner's
Representative within five (5) business days of the pre-construction meeting detailing information as
stated to provide an accurate representation of those items held considerable to the Owner’s interest.

Progress Meetings — Owner, Consultant and Contractor(s) shall schedule no less than one progress
meeting pac-menik during the construction period. Consultant shall review the project schedule,
budget and address any outstanding issues as necessary. It is Consultants responsibility to present
comprehensive meeting minutes to the Owner's Representative within five (5) business days of any
scheduled progress meeting detailing information as stated to provide an accurate representation of
progress and those items held considerable to the Owner’s interest.

Site Visits — The Consultant shall visit the site atintenals appropriate to the stage of construction in
order to familiarize him/herself generally with the progress and quality of the Work and to determine
if the Work is proceeding in accordance with the Contract Documents. The Consultant shall provide
to the Owner an anticipated schedule of visits based on construction milestones, appropriate intervals
or both. For each site visit made, the Consultant shall submit to the Owner's Representative a written
progress and observation report within five (5) business days. This Consultant should summarize
each visit and present the current status of the Project with regard to pending changes, design or
observed construction problems and schedule variations. Other additional site visits necessitated by
the Consultant's error, omission, unauthorized changes or negligence, shall be accomplished without
additional cost to the Owner. All observations, including those specified to be performed by the
Designer in the Contract Documents and all clarifications required, shall be scheduled, performed
and issued in a manner to prevent delay to the Contractor. The Consultant shail not be responsible
for construction means, methods, techniques, sequences or procedures, or for safety precautions
and programs in connection with the Work, and the Consultant shall not be responsible for the
Contractor's failure to carry out the Work in accordance with the Construction Documents, nor for the
acts or omissions of the Contractor or Subcontractors, or any other person performing work.
However, the Consultant shall report observed practices which are not in the best interest of the
Owner with regard to cost and schedule to the Owner's Representative of which the Consultant
becomes aware of.

Based on such observations at the site and on Contractor's written request for payment, the
Consultant shall determine the amount owed to the Contractor and shall certify requests for payment
in such amounts. The Consultant shall recommend payment on the basis of Work complete to date;
and that to the best of the Consultant's knowiedge, information and belief, the quality of the Work is
in accordance with the Construction Documents. For any request which is seeking payment for
stored materials, it is the responsibliity of the Consultant to gain verification of its’ location, a copy of
the Contractors liability insurance for any stored materials not located on Missouri State University
property, invoices verifying the purchase of said materials and to verify that Contractor is seeking
payment for finished product versus raw materials. Certification of payment shall not be deemed to
represent that the Consultant has made any examination to ascertain how and for what purpose the
Contractor has used the moneys paid. .

The Consultant may recommend rejection of Work, which does not conform to the Construction
Documents. Whenever the Consultant considers it necessary or advisable to confirm the
requirements of the Construction Documents, he may request approval of the Owner's
Representative for special inspection and/or testing.

Office of Planning, Design & Construction February 1, 2010
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3.9.11

3.9.12

3.9.13

3.9.14

3.9.15

3.9.10.1 The Consultant shall review and respond to all Requests for Information generated onthe
project within ten (10) consecutive calendar days of receipt thereof. The Consultant shall
provide any and all information necessary to fully respond to the request.

The Consultant shall prepare Proposal Requests, Supplemental Instructions and Change Orders in
accordance with the form and procedures prescribed by the Owner's Representative. The
Consultant shall provide an independent cost estimate for all proposal requests issued. These cost
estimates shall be provided to the Owner prior to the receipt of the cost provided by the Contractor(s).
Following receipt of the Contractor pricing, the Consultant shall review and make a written
recommendation to the Owner regarding acceptance of the Contractor's proposal.

Upon notification from the Contractor that the project is complete and ready for review, the Consultant
shall prepare a punch list and submit it to the Owner for their review. It is the responsibility of the
Consultant to verify completion and notification shall be sent to the Owner and Contractor upon
completion of all punch list items, The Consultant shall determine dates of Substantial Completion
and shall receive, review, and deliver to the Owner written warranties and documents required by the
Contract Documents and supplied by the Contractor.

The Consultant shall provide a substantial completion inspection, a final inspection, and a warranty
inspection and any other visits required by the construction documents for milestone events.

During the warranty period of the Construction Contract(s), the Consultant shall work with the
Owner's Representative to secure correction of any defects that become apparent. Services
provided by the Consultant during the warranty period shall be provided at no cost to the Owner if
said services are necessary to correct defects in the Work resulting from errors or omissions in the
design prepared by the Consultant. However, if such services are provided to correct defects
resulting from defective material or poor workmanship provided by the Contractor, said services shall
be considered Additional Services and the Consultant compensated accordingly provided such
services have been previously authorized in writing by the Owner's Representative.
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310  POST CONSTRUCTION PHASE

3.10.1

As part of the basic services, Consultant shall provide Owner with one set of Record Drawings and
one set of prints that reflect as-built conditions. These plans shall incorporate all
changes. Reference to a separate document is not allowed. Each sheet of the plans shall be clearly
labeled “Record Drawings” and show the date revised. One exarnple sheet of the Consultant's format
is to be submitted for Owner’s approval before proceeding with entire set. in addition, a copy of all
Record Drawings and Project Specifications shall be provided on approved electronic media. All
drawings and details shall be prepared utilizing AutoCAD application programs and be compatible
with the latest version of AutoCAD. The Consultant must deliver files in .dwg format along with
Consultant’s .ctb file showing standard layers and line weights along with any associated external
references. Along with the electronic AutoCAD files, a copy of these documents shall also be
provided in .pdf format. The .pdf format files shall be indexed according to the drawing set and shall
be named according to the name of the sheet. Reasonable effort shall be made to insure
accuracy. The Consultant shall provide these documents within twenty-eight (28) calendar days of
the receipt of the marked up drawings from the Contractor. Only the cost of printing will be allowed
as a reimbursable expense.

Office of Planning, Design & Construction February 1,2010
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ARTICLE 4 ~ CHANGE ORDERS

4.0 The Consultant shall prepare and estimate Change Orders ih writing, which shall be considered as part of the
Con?ract Documents, when approved by the Owner. The method and amount of additional compensation, if
applicable, shall be agreed upon in writing, by the Owner, before preparing Change Order documents.

4.1 The Consuitant shall prepare design documents for change orders due to design errors and omissions at no
cost to the Owner. ’

42 The Consultant will reimburse the Owner for the non-value added cost of change orders due to design errors
when the cumulative total non-value added cost of all such change orders exceeds 0.1% of the total
construction cost or $1,000, whichever is greater. The non-value added cost of each change order will be
determined by the additional cost to the Owner less the value added to the project. Value is added to the
project if specifying the correct work in the original construction contract would have resulted in a greater
contract amount. ‘

4.3 The Owner will consider the Consultant's omission of documented Owner instructions, requiremenfs andlor
problems from the specified work as a design error or omission.

ARTICLE 5 - ADDITIONAL SERVICES .
5.0 Additional Services shall be provided only upon prior written authorization by the Owner's Representative.
ARTICLE 6 - OWNER'S RESPONSIBILITIES

6.0 The Owner shall provide information regarding his requirements for the Project as well as information required
of him in order to promote the orderly progress of the Work.

6.1 If the Owner observes or otherwise becomes aware of any fault or defect in the Project or nonconformance
with the Contract Documents, he shall give prompt written notice thereof to the Consultant.

6.2 The Owner will allocate a fixed limit for construction cost as hereinafter defined.

6.3 The Owners Representative is authorized to act in its behalf with respect to the Project. The Owner or his
representative will examine documents submitted by the Consultant and will render decisions pertaining
thereto promptly to avoid unreasonable delays in the progress of the Consultant’s work.

6.4 All of the above items relating to Owner's responsibilities shall in -no way abrogate the Consultant's
responsibility.
ARTICLE 7 - COMPETITIVE BIDDING REQUIREMENTS

7.0 Under statutory provisions of the State of Missouri, the Owner is required to competitively bid all construction
projects. Further, all costs for any given construction project must be within the funds available for said Project.

ARTICLE 8 — ALTERNATES v
8.0 Upon approval of the Owner, the Consultant may include in the Project additive or deductive alternates.

8.1 When alternates are included for the purpose of determining cost, or to protect the budget established for the
Base Bid(s) or for any other reason, no additional compensation will be allowed the Consultant for alternates
without prior written approval by the Owner.

82 Base bids need to be a usable project. Therefore, the Consultant, in determining his final estimate, must
include Base Bid and necessary alternate costs within the funds available for construction, unless otherwise
approved by the Owner's Representative.

ARTICLE 9 - DIRECT PERSONNEL EXPENSE

9.0 Direct Personnel Expense is defined as the cost of salaries on an hourly basis and includes mandatory benefits
such as payroll taxes and customary benefits such as insurance, sick leave, vacation, holiday, pensions and
other such costs that relate to employees engaged on the Project by Consultant.

9.1 Employees are those who are engaged on the Project and have specific responsibilities which may aid in its
completion.
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9.2 Should Direct Personnel Expense be selected by way of an Hourly Not-to-Exceed method of compensation,
the Consuitant will submit a complete list of employees to be engaged on the Project along with a schedule of
rates and benefits for those employees. Said rates shall remain valid for the length of contract. Should an
employee be reassigned, terminated or replaced during the duration of contract, a written notice shall be given
and approved by the Owner prior to payment.

ARTICLE 10 - REIMBURSABLE EXPENSES

10.0 Reimbursable expenses are in addition to the professional fee determined by the Basic Rate. The production
and distribution of all copies of the bidding documents will be a reimbursable expense at Consultant's direct
cost without Consultant's overhead and profit, if such service is not provided by the Owner.

10.1 Telephone calls, FAX transmissions, electronic messages, postage, office supplies, rent, utilities, general
clerical and secretarial services, depreciation, mileage and/or other travel costs, meals and lodging for out-of-
town trips, photocopying costs, and expenses of a similar nature will not be considered a reimbursable
gxpense under this Agreement unless such items are specifically authorized in advance, in writing by the

wner.

10.2 If authorized in advance in writing by the Owner, direct expense of special consultants for other than the
normal services furnished by the Consultant will be reimbursable expenses.

10.3 If authorized in advance in writing by the Owner, the production and/or reproduction of presentation models,
mock-ups, final renderings and reports for the Owner's use are reimbursable direct expenses unless required
in this agreement. However, study models, mock-ups, and perspective sketches are considered as necessary
to the Consultant's design process and are included in Basic Services.

10.4 If authorized in advance in writing by the Owner, Mileage reimbursement for privately-owned automobiles
used to travel between the Consultant's and its Subconsultants' places of business and the Owner's offices
or Project site shall not exceed the mileage allowance rate for the State of Missouri; the standard automobile
mileage reimbursement rate for the IRS less three cents per mile.

ARTICLE 11 — CONSULTANT'S ACCOUNTING RECORDS

11.0 Records and receipts of the Consuitant’s Direct Personnel, Consultant and Reimbursable Expenses pertaining
to the Project shall be kept on a generally recognized accounting basis. The Owner reserves the right to
request and receive Consultant documentation regarding any taxes, expenses, or other charges that
Consultant claims Owner is obligated to pay.

ARTICLE 12 - OWNER'S REPRESENTATIVE

12.0 For the purposes of this Agreement, the before mentioned, or his designee, shall serve as the Owner's
Representative. No plans and specifications or changes thereto will be accepted, nor any payments made
without approval by the Owner.

ARTICLE 13 - OWNERSHIP OF DOCUMENTS

13.0 Drawings, specifications and other documents, including those in electronic form, prepared by the Consultant
and its Subconsultants are Instruments of Service for use solely with respect to the Project. The Consultant
and its Subconsultants shall be deemed the authors and owners of their respective instruments of Service
and shall retain all common law, statutory and other reserved rights, including copyrights. Neither the Owner
nor the Consultant or its Subconsultants shall use the documents produced pursuant to the Agreement for
any other Project. However, the Owner may use, including copy, modify and amend such Instruments of
Service at any time including but not limited to expanding, correcting any deficiencies to, or making any
renovations or repairs to the Project. Any such use without written verification or adaptation by the Consultant
for the specific purpose intended shall be at the user's sole risk and without liability or legal exposure to the
Consultant or its independent Contractors or Consultants. '

ARTICLE 14 - INSURANCE

14.0 The Consultant shall provide and maintain, during the life of the Agreement, insurance acceptable to the
Owner which will afford protection and coverage in accordance with the requirements set forth below.

14.1 Commercial General Liability Coverage comparable to Comprehensive General Liability coverage to protect
the Consultant and its Subconsultant performing work covered by this Agreement from claims for damages
for personal injury, bodily injury (including wrongful death), and from claims for property damage which may
arise from the operation under the Agreement. The coverage will provide protection for all operations by the
Consultant or its Subconsultant or by anyone employed by the Consultant or its Subconsultant. In addition,
the coverage is to include "Missouri State University, the Board of Governors of Missouri State University, its
members, agents and employees" as “additional insureds”. The amount of the insurance shall not be less than
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14.2

14.3

14.4

14.5

14.6

14.7

14.8

a minimum of $1,000,000 combined single limit, per occurrence and $2,000,000 aggregate, for both bodily
injury and property damage combined.

In lieu of the "Additional Insured”, an Owners-Contractors-Protective policy may be provided evidencing "The
Board of Governors of Missouri State University, its members, agents and employees" as the Named Insured.

Comprehensive Automobile Liability coverage will be provided by the Consultant for all Owned, Hired, and
Non-Owned vehicles. The coverage is to include for protection of the Consultant and its Subconsultant or by
anyone employed by either of them. The minimum limit of coverage to be provided is $1,000,000 combined
single limit for bodily injury and property damage, per occurrence and aggregate.

Professional Liability Insurance will be provided by the Consuitant to cover claims arising out of the negligent
acts, errors and omissions by the Consultant or anyone employed by them, The coverage provided shall not
be less than $1,000,000 per claim or annual aggregate. The Consuitant shall require its Subconsuitant
similarly to provide Professional Liability coverage. )

Worker's Compensation Insurance Coverage A: Worker's Compensation Insurance for all the Consultant's
employees at the site of the project, and in case any work is sublet, the Consultant shall require its
Subcoensultant similarly to provide Worker's Compensation Insurance for all of the latter's employees. This
coverage shall comply in all respects with the requirement of the Statutes of the State of Missouri. Coverage
B: Employer's Liability, in a limit no less than $500,000.

Allinsurance shall be procured through agencies and be written by insurance companies which are acceptable
to and approved by the Owner. All coverages placed are subject to the Owner's approval as to form and
content, as well as Carrier. All required coverages shall be obtained and paid for by the Consultant.

The Consultant shall furnish the Owner with certificates, policies, or binders which indicate the Consuitant
and/or the Owner and other Consultants (where required) are covered by the required insurance showing
type, amount, class of operations covered, effective dates and dates of expiration of policies prior to
commencement of the work. All certificates, policies, or binders shall give Missouri State University thirty (30)
day's written notice before cancellation.

Upon receipt of any notice of cancellation, the Consultant shall, within ten (10) days, procure other policies of
insurance similar in all respects to the policy or policies about to be canceled or altered; and if the Consuitant
fails to provide, procure and deliver acceptable policies of insurance or satisfactory certificates or other
evidence thereof, the Owner may obtain such insurance at the cost and expense of the Consultant without
notice to the Consultant.

It is understood and agreed that the insurance required by the provisions of this article is required in the public
interest and that the Owner does not-assume any liability for acts of the Consultant, its Subconsultant or their
employees in the performance of the Agreement.

ARTICLE 15 - SUCCESSORS AND ASSIGNEES

15.0

The Owner and the Consultant each binds himself, his partners, successors, assignees and legal
representatives to the other party to this Agreement and to the partners, successors, assignees and legal
representatives of such other party with respect to all covenants of this Agreement. The Consultant shall not
assign, sublet or otherwise transfer his interest in this Agreement without the written consent of the Owner.

ARTICLE 16 ~ DISPUTES AND DISAGREEMENTS

16.0

In order to prevent all disputes or disagreements between the parties to this Agreement in relation to the
performance on the part of the Consultant, it is expressly agreed and understood that in case any controversy
or difference of opinion shall arise between the parties as to the quality, quantity or value of the Work, the
decision of the University Architect shall be final and binding on all parities, unless the Consultant pursues the
mediation procedure set forth below by written request within 30 days of the determination of the University
Architect. Such disputes shall be decided in the courts unless the parties agree in writing to
arbitration. Notwithstanding anything to the contrary contained in the contract documents, in the event a
dispute shall arise between the Owner and the Consultant regarding the performance on the part of the
Consultant, the Consultant agrees to participate in one mandatory non-binding mediation session prior to filing
a lawsuit. The parties involved agree to split the costs of the mediation. The mediation shall be administered
by a mediator appointed by the Missouri Bar Association's alternative dispute resolution oommittg.e,.unless
the parties agree to another mediator. If a resolution of the dispute cannot be reached in the mediation, the
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parties are free to pursue any other alternative of resolving the dispute which they choose, whether it be
arbitration, litigation, or some other means. .

18.1 Any lawsuit to enforce this Agreement shall be brought in the Circuit Court of Greene County, Missouri. A
prevailing party will be entitled to Its court costs and expenses, including a reasonable attomey’s fee, Nothing
in this Agreement shall be construed to waive any sovereign, governmental, or official immunity applicable to
any party, its officers or employees.

ARTICLE 17 — INTERRUPTION OF WORK

17.0 Interruption of Work may be necessary, when appropriate, in any fixed-fee, percentage or hourly not-to-exceed
contract. In the best interest of any successful project, it may be necessary as result of any cause for the
Owner to initiate an Interruption of Work. The Owners Representative will issue a Notice in writing if it is
advisable to suspend work pending a decision by the Owner regarding the feasibility of the projects .
continuance. Notice to the Consultant that Interruption of Work is necessary should include (1) A description
of the work to be suspended; (2) Instructions concerning the Owners need for further services; (3) Guidance
to the Consuiltant on what action is to be taken by the Owner; and (4) Other suggestions, if any, to the
Consultant for resuming progress.

171 As soon as feasible, after a Notice for Interruption of Work has been issued, the Owners Representative shall
take appropriate action to (1) Terminate the contract; (2) Cancel the Interruption of Work; or (3) Extend the
period of the interruption if it is deemed necessary.

17.2 Upon written approval of the Owners Representative, the Owner shall pay all payments due to the Consultant
for services completed, up until the time of Interruption. Consultant's contract with the Owner shall remain
valid through an Interruption of Work until such time that a Termination is necessary. Consultant shall have
the right to reasonable compensation for additional services due to the interruption of work and subsequent
resumption of work if due to no fault of the Consuitant.

ARTICLE 18 - TERMINATION

18.0 This Agreement may be terminated by the Owner’s Representative upon mailing notice of termination to the
Consultant at least seven (7) days in advance of the date of termination if the Consultant substantially fails to
perform according to the terms and conditions of this Agreement in the opinion of the Owner's Representative
or funds for the Project are not appropriated or are insufficient to proceed with the Project. The Owner's -
Representative may also terminate this Agreement by the same procedure at the end of any phase or part
thereof as set forth in this Agreement. In the event of termination, the Consultant shall be paid his
compensation for services performed up until the date of termination subject to amounts withheld to satisfy
any amount due the Owner by reasons of any prior default of the Consultant or otherwise.

ARTICLE 19 - EQUAL EMPLOYMENT OPPORTUNITY AND PUBLIC ACCOMMODATION

19.0 Consultant will not discriminate based on sex; age, race, color, religion, national origin, or disability (handicap)
with respect to employment, public accommodation, or access, as required by Executive Order No. 11246 of
September 24, 1965, incorporated herein by: reference and the Missouri Fair Employment and Public
Accommodation Practices Act, Chapter 213 RSMo., and will further comply with any applicable provisions of
the Americans with Disabilities Act of 1990, Titles VI and VIl of the Civil Rights Act of 1964, all incorporated
herein by reference, and will hold harmless Missouri State University from any violation or claimed violation of
law, ordinance or regulation arising from this Agreement. .
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ARTICLE 20- STATUTORY PREFERENCE

20.0

Prefgrence will be given to Missouri labor, products, commodities and materials, as may be required by
Section 8.280 RSMo and Section 34.350 RSMo, incorporated herein by reference.

ARTICLE 21 - EMPLOYMENT OF UNAUTHORIZED ALIENS

21.0

211

21.2

213

214

215

;geo gﬂoggultant shalt comply with all the provisions of Section 285.530, RSMo, for all services in excess of

Consultant shall complete and return the Affidavit for Compliance with Section 285.530, RSMo., attached
hereto and provide documentation evidencing current enroliment in a federal work authorization Program,
e.g., the electronic signature page from the E-Verify program’s Memorandum of Understanding. The required
documentation must be from the federal work authorization program  provider. E-verify,
nitp/fweww dhs govieverity, is a FREE intemet-based federal work authorization program operated by the
Department of Homeland Security, U.S. Citizenship and Immigration Services.

The Consultant shall only utilize personnel authorized to work within the United States and in the State of
Missouri in accordance will applicable federal and state laws. This includes but is not limited to the lllegal
Immigration Reform and Immigrant Responsibility Act.

The Consultant shall affirm its enroliment and participation in a federal work authorization program with respect
to the employees working in connection with the contracted services. The Consultant further certifies that it
does not knowingly employ any person who is an unauthorized alien in connection with the contracted
services. .

If the Consultant is found to be in violation of this requirement or the applicable laws of the state or federal
laws and regulations, and if Missouri State University has reasonable cause to believe that the Consultant has
knowingly employed individuals who are not eligible to work in the United States, the University shall have the
right to cancel the contract immediately without penalty or recourse and suspend or debar the Consultant from
doing business with the University.

The Consultant agrees to fully cooperate with any audit or investigation from federal, state or local law
enforcement agencies.

ARTICLE 22 - ANTI-KICK BACK

22.0

221

Consultant shall comply with all provisions of the Copeland "Anti-Kick Back” Act (18 U.S.C. 874) as
suppiemented in Department of Labor Regulations (29 C.F.R., Part 3), incorporated herein by reference.

Consultant hereby certifies that no person employed on the Work has been induced to or required to give up
any part-of the compensation to-which he is otherwise entitled. Consultant further certifies that itis not-sought
by collusion, payment to any person, or otherwise to obtain any advantage over Owner or made any payment
or promise of other consideration to Missouri State University or its agents to cause award of this contract to
Consultant.

ARTICLE 23 - UNIVERSITY NON-DISCRIMINATION STATEMENT

23.0

Missouri State University is a community of people with respect for diversity. The University emphasizes the
dignity and equality common to all persons and adheres to a strict nondiscrimination policy regarding the
treatment of individual faculty, staff, and students. In accord with federal law and applicable Missouri statutes,
the University does not discriminate on the basis of race, color, religion, sex, national origin, ancestry, age,
disability, or veteran status in employment or in any program or activity offered or sponsored by the University.
In addition, the University does not discriminate on any basis not related to the applicable educational
requirements for students or the applicable job requirements for employees. The University maintains a
grievance procedure incorporating due process available to any person who believes he or she has been
discriminated against. Missouri State University is an Equal Opportunity/Affirative Action employer.
Inquiries concerning the grievance procedure, Affirmative Action Plan, or compliance with federal and state
laws and guidelines should be addressed to the Equal Opportunity Officer, 901 South National Avenue,
Springfield, Missouri 65897, phone 417-836-4252.
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ARTICLE 24 - ACCESS TO RECORDS AND REPORTS

24.0

Consuttant agrees to provide Missouri State University or any of their duly authorized representatives with
access to any books, documents, papers and record of the Consultant which are directly pertinent to this
contract for the purposes of making audits, examinations, excerpts and transcriptions.

ARTICLE 25 - COMPENSATION

25.0

25.1 |

25.2

25.3

254

Consultant's Payment Schedule — Payments for Consultant’s Baslc Services shall be made monthly and will
be in proportion to services performed within each phase and will total the following percentages of total
compensation: T
Upon Execution of Agreement: fifleen porcent {15%) {[
Schematic Design Phase: v _ fifteen percent (15%) o
Design Development Phase: ' twenty percent (10%) ﬁ/ ’
Construction Documents Phase: thirty-five percent {30%) %’ﬁ
Bidding Phase: five percent ( 5%)
Construction Administration Phase: twenty percent (20%)

Post Construction: five percent ( 5%)

Total Basic Compensation:; one hundred percent  (100%)

Additional Services — For any Additional Services authorized by the Owner and provided by the Consuitant,
payment will be based on an amount negotiated by the Owner and Consultant prior to the specific Additional
Service being rendered. Payment will be made monthly upon presentation of the Consultant's statement of
services rendered.

iml I s — Reimbursable Expenses shall be provided by the Consultant and payment made
by the Owner per the terms in Article 10,

Invoices — Payment will be made upon submission of a detailed invoice. The invoice must include the total
fee, a percentage of completion, the previous fees billed and the current fee billing. Any reimbursable
expenses shall be listed separately by line item and invoices shall contain, or be attached to, documentation
that is satisfactory to the Owner per the terms of Article 10. Applicable reporting requirements must be met
before payment will be made. .

Payments, Sums Withheld — No deductions will be made from the Consultant's compensation on account of

* penalty, liquidated damages, or other sums withheld from payments to Contractor(s), or on account the cost

of changes in the Work other than those for which the Consultant has been adjudged to be liable. Payments
are due and payable upon receipt of an approved Consultant’s invoice. An amount unpald 30 days after the
invoice date shall bear reasonable interest from the date payment is due in accordance with Chapter 431.180,
RSMo.

ARTICLE 26 - SEVERABILITY

26.0

In case any one or more of the provisions contained in this Agreement shall, for any reason, be held to be
invalid, illegal or unenforceable in any respect, such invalidity, illegality or unenforceability shall not affect any
other provisions of this Agreement; this Agreement shall be construed as if such invalid, illegal or
unenforceable provision had never been contained herein. This Agreement shall be governed by the laws of
the State of Missouri.

ARTICLE 27 - SUPPLEMENTAL DOCUMENTS

27.0 This Agreement, by this specific reference, shall include the following supplemental documents:

TCl's Proposal # TCI-17-108A
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THIS AGREEMENT represents the entire integrated agreement between the Owner and the Consultant and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both Owner and Consultant,

EXECUTED IN DUPLICATE THE DATE AND YEAR FIRST ABOVE MENTIONED
THE BOARD OF GOVERNORS,

Douglas H. Sampsorh, AlA, University Architect QEam @i o) Lo &b 2 e C Dl
Printed Name & Title Printed Name & Title
' ' fo -
Ocroesn 25 _z601 o/23] 20171
Date 0 N Date : ]
Initial —é?’oject Manager
i i i 010
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Affidavit for Compliance with Section 285.530, RSMo (For Contracts over $5,000.00)

Before me, the undersigned Notary Public, in and for the County of LQSU(X\% n , State
S:%\}“ “iCbe ho ‘personally came and appeared ___ ”ﬂ@lﬁ}"‘ Q ‘IQQ_LM‘/\
? (Nams)
(eSident e __JOuser (Orsottants, o .
(Position) (Name of Company)

a (corporation) (partnership) (proprietorship) in carrying out the contract and work in connection with

O Vissour Slede Nicersily,  KOZK fm%%mcma NANS

(Name of Project)
located at Missouri State University, after being duly sworn did depose and say:

(1) That said company 'is enrolled in and participates in a federal work authorization program with
respect to the employees working in connection with the contracted services; and
(2) that said company does not knowingly emplioy any person who is an unauthorized alien in

connection with the contracted services.

The terms used in this affidavit shall have the meaning set forth in Section 285.530 RSMo., et seq.

Documentation of participation in a federal work authorization program is attached to this
affidavit.

Subscribed and swom’to me this azﬁ day of wab&/ 20 \ f)
My Commission expires.. i

o milin .
Hy C{)‘;ﬂﬁi‘fi? Oiar:;?n?w g5 U1 ;’jﬁfﬁﬁl@ jSaw}:,:g?:?
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Company ID Number: 1241077

Approved by:
Employer
TOWER CONSULTANTS INC
Name (Please Type or Print) Title
LEONA L ROGERS ‘
Signature Date
Electronically Signed 10/23/2017
Department of Homeland Security — Verification Division
Name (Please Type or Print) Title
USCIS Verification Division
Signature . Date
Electronically Signed 10/23/2017
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- E-Verify

Company ID Number: 1241077

Information relating to your:Company:

Information Required for the E-Verify Program

Company Name

TOWER CONSULTANTS INC

Company Facility Address

15 SURREY COURT
COLUMBIA, SC 29212

Company Alternate Address

County or Parish

LEXINGTON
Employer Identification Number 202458839
North American Industry 541
Classification Systems Code
Parent Company
Number of Employees 10to 19

Number of Sites Verified for
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E-Verif

Company ID Number: 1241077

Are you verifying for more than 1 site? If yes, please provide the number of sites verified for in
each State:

SOUTH CAROLINA 1 site(s)
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E-Verify

Company ID Number: 1241077

Information relating to the Program Administrator(s) for your Company on policy questions or

operational problems:

Name LEONA L ROGERS
Phone Number ~ (803) 407 - 8489 ext. 300
Fax Number :

Email Address LROGERS@TOWER-TCL.COM
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Tower Consultants, Inc.

Engineering & Project Management
Services Proposal

KOZK-TV
Ozarks Public Television
Missouri State University

Springfield, Missouri

‘Attention: Mr. Brent Moore
Tel: (417) 836-3504

Proposal Number TCI-17-108A

1,891-ft Guyed Tower
Springfield (Fordland), Missouri

Your Tower Consultants Inc. Contact is:

Jassen Hahn
VP Sales
jhahn@tower-tci.com
Tower Consultants, Inc.
15 Surrey Ct.
Columbia, SC 29212
469-644-2215 (Dallas, TX)

(Quotation valid 30 Days from Proposal Date)

All proposals are subject to final review and acceptance by Tower Consultants Inc.

Tower Consultants Ing. : Proposat TCL-17-1084

4208 198th St; SW., Sulte 208, Lynmwood, WA, 98036 15 Swrrey Cownt, Columibla, SC 9212
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Tower Consultants, Inc.

QOctober 5, 2017
KOZK-TV
Ozarks Public Television
Missouri State University
Springfield, Missouri
Attention: Mr. Brent Moore
Re: Engineering & Project Management Services Proposal
1,891-ft Guyed Tower
Springficld (Fordland), Missour{
Dear Mr, Moore,
Attached please find our proposal for engineering and project management services as specified below for the
1,891-ft guyed tower located at Springfield (Fordland), Missouri in reference with TCI Feasibility Structural
Analysis Report 17.0289.001 dated May 19, 2017,

Information provided in this proposal is confidential, and is not to be used for distribution or copied unless
authorization is provided in writing by TCI.

Should you have any questions regarding this proposal, or need further information at this time, please do not
hesitate to contact me at (469) 644-2215 or Jean-Alain Lecordier at (803) 319-5005.

Note: All Purchase orders to execute this proposal must include reference to this proposal to be valid,
Sincerely,

Tower.Consultants Inc. 4 :
Digitally signed by Jassen Hahn
DN: cn=Jassen Hahn, o=Tower

- Consultants Inc,, ou,
@ email=jhahn@tower-tci.com,
=US -

Date: 2017.10.05 14:26:38 -05'00’

Jassen Hahn, VP Sales

Attachments:  Proposal, Tower Services Agreement

Tower nis | P f 1O 71
4208 1984h S¢t, SW., Suite 208, Lynnwood, WA, 98036 I5 Susvey Coun, Columbie, SC 9212
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Tower Consultants, Inc.

PROPOSAL

Proposal # TCI-17-108A
Date: October 5, 2017
Ref: Springfield (Fordland), Missouri

o

1. Tower Enpineering and Project Management Scrvices:

TCI will provide the following engineering and project management services as follows:
1.1. Finalize Rigorous Analysis and design required Modifications.

1.2. Prepare Bid Drawing Package.

1.3. Provide MSU with a list of qualified TCI Field Service Crews for obtaining bids.
14 - Assist MSU'in reviewing bizis and s;lecting a Field Service Contractor.

1.5. TCI will design and furnish required modification material to the MSU selected Field Service
Contractor.

1.6. TCI Project Management of the project, including coordination of the material and Field Service Crew
Schedule. '

1.7. TCI will review the associated Rigging Plan as provided by the Field Service Contractor.
1.8. At project completion TCI will perform a Post Modification Inspection (PMI).

1.9. Submit a final written report with photographs to MSU.

Pricing Summary:

TCI proposes to perform tower modification services per analysis referenced in cover letter above for the
following lump sum amounts:

Price for 1.1 Rigorous ADAIYSIS ...t sinessses et asisi st ssssssnss $ 16,680.00
Price for 1.2 Bid Drawing PackAge ......ccovirivensmmmimsmien i s $32,280.00
Price for 1.3 List of Qualified Field Service Contractors «.......... brvnereessaries (Price Included in 1.2)
Jower Consullants Inc. Proposal TOLI 1088
4208 1981 Si. SW,, Suile 208, Lynnwood, WA, 98036 1S Surtey Coun, Columbia, SC 9212
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Tower Consultants, Inc.

Price for 1.4 Field Service Contractor Bid REVIEWS wrv.vrerreeeeeeeersorssesseoesesoseesseseeeseesoes, $ 5,000.00

Price for 1.5 Materials Cost to be provided to Qualified Field Service Contractor (Materials Pricing is excluded
Jrom this proposal).

Price for 1.6 TCI Project Management SErVICEs «..o.oeeeoesomosrremoeosesosoeooesesooeso $ 24,480.00

Price for 1.7 Field Service Contractor Rigging P1an REVIEW ......o.ocevveecevinenssrverseeseonensesens $ 6,820.00

Price for 1.8 Post Modification Inspection (PMI) ......cccvvurveveenroneivenssioriissiessssossssrssene $ 16,780.00

Price for 1.9 Project Completion REPOrt .....vcuierccrnnisivonniecsionneecsnsersesersnssseeenss (Price Included in 1.8)

Schedule: To be determined by mutual agreement between customer and TCI.

Pavment Terms: £88-DeoverRasmnent
096t Sonrmlcti '
B mokoally esqreed upon wWilkin Y Doresrrent for Consatheg Serdiom.

1. This proposal is for services, materials and project management as listed above. Anyadlditional work to
be performed will be quoted on a cost plus or fixed price basis,
2. This proposal does not include any fees or costs associated with building permits, performance and
payment bonds that may be required. Depending on the jurisdiction, obtaining s Building Permit can be
a very simple procedure but sometimes it can be a complicated, lengthy and costly effort, Direct cost
incurred by TCI shall be passed thru to Customer per a Change Order with & 25% markup.
- 3. This proposal is based on the assumption that the tower has been properly installed and maintained,
including, but not limited to the following:
a. Proper alignment and plumb.
b. Correct guy tensions.
c. Correct bolt tightness.
d. No deterioration or damage to any structural component.
e. Al equipmenl, T/L’s, antennas, etc, is properly secured to the tower per manufacturer’s
recommendation.
All work to be completed during daylight hours. Proposal does not include the use of RF suits,
Power reduction on some antennas, as well as down time, should be expected during tower modifications.
Customer is responsible to coordinate all power reductions to be within OSHA safe acceptable levels. If
RF suits are required additional charges may be applicable.
6. Transmission Line (T/L) installed on the Tower and in the Support Bridge defined within this contract
shall be run to the transmitter building exterior wall face, unless noted otherwise.

@&

Tower Consultants Ing . Proposal TCI-17-1084

4208 198th S, SW,, Suitc 208, Lynnwood, WA, 98036 ) 15 Surrey Count, Colusbis, SC 9212
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Tower

Modification to guy tensions is based on the assumption that sufficient adjustment is avaifable at the end
termination of the guy connection at anchor end. In the event that tension cannot be adjusted due to lack
oflend termination adjustment, a structural analysis may be required to validate the resulting final tension
values,

Proposal is based on crew having adequate road conditions to site, adequate staging at site, and clear
access to each anchor.

Any pawer-lines that interfere with the project must be removed or relocated and are not covered in the
proposed pricing.

. Erection is based on normal site access to tower base and guy paths by two-wheel drive construction

vehicles and shall utilize erection procedures and methods that have been employed in the industry for the
last 50 years. Any conditions that alter or modify those conditions shall be cause for re-negotiation,

. Customer hereby agrees and acknowledges that Tower Consultants Inc. shall have no liability whatsoever

to Customer or to others for any work or services performed by any persons other than Tower Consultants
Inc. or its direct subcontractors in connection with the implementation of any structural changes or
modifications recommended by Tower Consultants Inc,

. This contract is based on the usc of non-unionized labor. Should TCI be required to use unionized

13.
14.
15.

b

17.

18.

workers or should prevailing wage conditions be applicable, additional charges shall be applicable. Also,
TCI will not be responsible for any delays that are caused by any such union action.

This proposal for tall tower work includes a *Weather clause”, see attached Tower Services Agreement,
All Purchase orders to execute this proposal must include reference to this proposal to be valid.
TAXES: Seller’s price does not include sales, use, excise, or any other Federal, State or Municipal taxes
that under applicable law Seller may legally collect from Buyer. Consequently, in addition to the prices
specified herein, the amount of any present or future sales, use, excise or other tax applied directly to the
products or services sold or the sale there under shall be paid by the Buyer where permitted under
applicable law or in lieu thereof, the Buyer shall provide a tax exemption certificate acceptable to the
laxing authorities.

Pricing assumes that the waiver allowing the crew to "ride the line" in accordance with customer’s
Operating Policies & Procedures shall be approved. TCI shall submit the request for waiver within ten
(10) days of contract award. Failure to approve the requested waiver shall result in the submission of a
change order to account for the additional time on-site. Crew mobilization may be delayed until approval
of either; (1) the requested waiver or (2) the proposed change order.

Any third-party inspections requested by the customer at the completion of a project must be performed
and completed while the crew is on-site and rigged to the tower. TCI shall notify the customer with as
much advance notice as possible (usually one week). If guy tensions are to be verified, the third-party
inspector shall approve, or make the necessary adjustments, confirm, and give final approval prior to
leaving the site. :

If a third-party inspection is performed after the crew has left the site, a change order may be required to
cover additjonal expenses to mobilize personnel. If required, the proposal assumes that the customer will
work with local utility companies for the temporary lowering of telephone and electrical lines that may
cross under tower guy paths or rigging lines during the project.

Tower Consullants lne. Proposal TCLI7-1084

4208 [98th S1. SW , Suite 208, Lynnwood, WA, 98036 15 Surrey Court, Columbia, 5C 9212

Page S of 12



Sea

Tower Consultants, Inc.

Presented by: ' Accepted by:
Tower Consultants Inc. QOzarks Public Television
" Digitally signed by Jassen Missouri State University
Hahn

DN: en=Jassen Hahn,

o=Tower Consultants Inc, ou,
emallsjhahn@tower-tci.com,
e=USi

Date: 2017.10.05 14:26:57
0500

Jassen Hahn, VP Sales Mr, Brent Moore

ALL AGREEMENTS ARE SUBJECT TO TERMS AND CONDITIONS ABOVE

Towar Consultants Ing. Prognsal TCI17-1084
4208 198th §1, SW., Suite 208, Lynwood, WA, 98036 15 Surrey Count, Columbia, SC 9212

Pagebof (2



. P
E P
i

Tower Cbnsultants, Inc.

Tower Services Agreement
(Where Applicable)

This Tower Modification Agreement {the “Agreement”} is made by and between KOZK-TV (Missouri State University)
("*Customer™) snd Tower Consultants Incorporated (“Consultant™).

Whereas Customer wishes to retain the services of the Consultant for the purpose of completing tower modifications at the
Customers tower facility as further set forth in this Agreement; and

Whereas Consultant wishes to provide such services to Customer pursuant to the terms and conditions of this Agreement.

In consideration of the mutual promises and covenants contained herein and for other valuable consideration, the receipt of
which is hereby acknowledged, the parties agree to the following terms and conditions:

Section 1:

Scope of Work

Consultant shall provide equipment, materials and qualified, experienced employees, professionals and others necessary for
the performance of the work described above. Consultant reserves the right to make reasonable substitutions of labor or
materials that are deemed necessary to facilitate the completion of the Scope of Work, provided that any such substitutions
shall be of equal or greater quality (in the case of materials) and experience, expertise and skill (in the case of labor). Any
substilutions that increase the cost to Customer require the Customer’s prior written consent by means of a change order
executed in accordance with Section 2(C){v).

Section 2:

(A)

®

©

0

Compensation and Payment Schedule

Late Payments: Invoices shall be paid in full within 30 days from the date thereof, unless otherwise specified
on the invoice and any amounts not paid by the due date will be deemed past due, Customer may be assessed a
late charge of 1.5% per month on any past due amount. Additionally, Customer shal] reimburse Consultant for
all costs and expenses reasonably incurred by Consultant in cfforts to collect past due amounts, including but
not limited to, court costs and reasonable attorriey’s fees. [fa payment is more than 90 days past due,
Consuitant has the immediate right to cease work and evacuate its site crew pending payment. Customer shall
be responsible for all mobilization, re-rigging and remobilization costs. Additionally, such nonpayment shall
have the effect of extending the number of days required to complete the Scope of Work.

Taxes and Fees: The stated Contract Price does not include any applicable taxes. In addition to such guoted
price, Customer shall pay all present and future foreign, federal, state and Jocal taxes, and fees applicable to the
construction, sale, purchase or use of the products identified in this Agreement. To the extent Consultant is
required to pay such taxes or fees, Customer shall reimburse these to Consuhant within 30 days afler receipt of
invoice.

Price Adjustments: The Contract Price is subject to change based on certain conditions which are reasonably
contemplated by the parties at the time of the Agreement and may include the following:

Weather: The Contract Price includes labor but does not include Inclement Weather days as hereinafler
defined. The Contract Price may be subject to an upward adjustment by Consultant for any Inclement
Weather days. Each Inclement Weather day shall be calculated at the rate of $575.00 per day, per man in
the crew. All days lost duc to Inclement Weather shall be reported to the Customer as soon thereafter as
reasonably possible, and may have the effect of proportionately extending the number of days required to

Tower Consultants Inc. Proposal TO17-1084

4208 198th St, §W, Suite 208, Lynnwobd, WA, 98036 18 Surrey Count, Columbis, SC 9212
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complete the Scope of Work. Notwithstanding the foregoing, it shall be understood that ground activities
may continue even on Inclement Weather days if it is safe 10 conduct such activities, in which case, there
shall be no upward adjustment in fees under this section and there shall be no extension in days required to
complete the Scope of Work. In the event of an extended weather delay (more than 3 days), Customer and
Consultant may mutually agree in writing to cease work and have crews retum at a later date. Inclement
Weather is based on local reponts by the Netional Weather Service and industry experience and shall be
defined as those days that in the reasonable discretion of Consultant’s on-site supervisor are unsafe or ill
advised to perform the work.

(1) Materials and Information: The Contract Price is based on carrying out the Scope of Work in one
continuous operation and does not contemplate interruption or delays due to missing information to be
supplied by Customer or materials purchased separately by Customer, including but not limited to,
necessary permits, coaxial lines, transmission line hangers, antenna, reflectors or electrical power. All
materials to be furnished by Customer that are necessary for completion of installation must be on the
tower site prior to the commencement of tower erection or, in the alternative, scheduled in such a manner
as to avoid delaying the erection crew. Customer must also furnish all requested information in a timely
manner including, but not limited to, transmission line drawings (if necessary). The Contract Price may be
subject to an upward adjustment including remobilization charges if the foregoing conditions are not met.
Any such delay may have the effect of extending the number of days required to complete the Scope of
Work. The parties acknowledge that as of the date of this Agreement, customer has furnished all required
materials to Consultant.

It} Access: The Consultant is aware of the sile conditions and accepts the site without additional preparation
by the Customer. Consultant will require the use of the access road to the transmitter building and all the
adjacent available raised work area for use throughout the project. Customer shall:

a) Provide necessary trusses to support the antenna during construction.

b) Provide necessary fittings and any gases (ie; nitrogen) required to pressure check all the transmission
lines;

c) Provide electrical power to the base of the tower,
d)} Provide toilet facilities if required by local, state or federal authorities; and
e) Provide access to a telephone hookup.

(iv) Change Orders; Consultant and Customer conlemplate the possibility that changes in the Scope of Work
may be required. Any such change shall be dane by way of a Change Order specifically detailing the
proposed change in the Scope of Work and shall thereafter be deemed an Amendment to this Agreement.
Change Orders shall be in writing and signed by both parties. Change Orders may cause the Contract Price
to be adjusted to reflect the cost incurred or saved plus a reasonable profit allocable to the work performed,
if applicable. In the event that the Customer requests a material change in the Scope of Work, and if such
requested change is likely to delay completion of the Work, the parties shall agree in writing, on a
reasonable time-frame for completion of the project and any additional expenses fo be covered by
Customer in connection with such change.

Towsr Consuitants Ins. Proposal TGL17:108A
4208 198th 81. W, Suite 208, Lynnwood, WA, 98030 15 Suey Coun, Columbin, SC 9212
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Section 3: Warranty

For a period of twelve {12) months from the date of completion of the work, Consultant warrants that the product and/or
service shall conform to the specifications provided in this Agreement and any supporting documents thereto and that the
product and/or service will be free from defects in material and workmanship, except defects in the raw materials {including
steel) supplied to Consultant by others if applicable. Consultant makes no warranty with respect to those producis or
companents thereof not manufactured by Consultant but agrees that Customer shall be entitled to any assignable benefits of
any warranties given to Consultant by the manufacturers or suppliers of such products or components. This warranty is valid
only if all of the following conditions have been satisfied:

a} Consultant receives writien notice of any claimed defect within sixty (60) days of the time Customer learns
or should have leamed of the defect, whichever is earlier, but in no event later than twelve (12) months
from the day the work was completed;

b) Customer affords Consultant a reasonable opporturity to inspect and examine the alleged defect; and

¢} Consultant determines, in its sole reasonable discretion, that the product andfor service is nonconforming or
is defective as to material or workmanship which is not wholly or in part due to any misuse, improper
maintenance, neglect, accident, vandalism, unauthorized repair or modification, defect in the raw materials
or severe weather conditions, This limitation on the validity of warranties shall govern not only the express
warranty made by Consultant herein, but also any other warranty that, contrary 10 the terms of this
Agreement is deemed or implied by law to be in effect.

Consultant makes no warranty as to merchantability or fitness for a particular purpose and all implied warranties as to the
foregoing are hereby disclaimed and excluded, Consultant shall not be obligated to change, modify or repair any of its work
due 1o a Customer change in loading configuration of the structure. Consultant shalf have no obligation to change, modify or
improve any of its work to conform to changes in design, manufacture or engineering standards or customs, which occur after
. the date of this Agreement. Consultant’s performance shall be judged in accordance with the standards and customs that
were generally accepted in the tower design industry as of the Effective Date of this Agreement.

Section 4: Limitation of Liability

Except for negligent or willful misconduct, neither party shall be liable to the other for consequential damages neither for
breach of this Agreement nor for any special or exemplary damages in any action based on tortuous acts or omissions by such
party in any way related to this Agreement.

Section 5: Insurance

Consultant has procured, at no expense to Customer, the insurance coverage's set forth below insuring Consultant, its
employees und directors, and shall maintain such coverage's in full force and effect as specified herein.  The insurance
specified below is placed with insurance companies rated at least A/V11 by Best’s Raring Service

(i) Commercial General Liability Insurance as follows:

(a) Bodily Injury & Property Damage Combined Single Limit:
$2,000,000 General Aggregate
$2,000,000 Products-Completed Operations Aggregate
$1,000,000 Personal & Advertising Injury
$1,000,000 Each Occurrence — Stop Gap Liability

Tower Consultants Inc. Froposel TCI-17:108A
4208 198th St. SW,, Suiic 208, Lynawood, WA, 98036 15 Samrey Count, Columbia, SC 9212 .
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i Rl i

$10,000,000 Excess Liability Umbrella Coverage
(ii) Errors and Omissions ~Professional Lizbility:

(a) $2,000,000 General Aggregate
$1,000,000 Per Claim

(i) Comprehiensive Automobile Liability Insurance, inc, hired and non-owned vehicles, if any, in the
amount of One Millien Dollars ($1,000,000.00) covering bodily injury, including personal injury
resulting there from, and property damage. ,

(iv) Worker's Compensation and Employers® Liability:
{a) $1,000,000 Each Accident
$1,000,000 Disease policy limit
$1,000,000 Disease each employee

Section 6: Events of Default

Should either party fail to perform any material obligation or observe any material term or covenant or condition under this
Agreement after thirty (30) days written notice thereof, sent in accordance with Section |5, such failure shall be deemed an
Event of Default. The non-defaulting party shall have the option of terminating this Agreement, is enlitled to seek recovery
for any damages sustained as a result of the breach including, but not limited to, expectation damages, court costs and
reasonable attorney’s fees and may seek to avail themselves of any remedy available at law or in equity, These remedies
shall be cumulative and not in the alternative,

Section 7: Non-Solicitation

Customer agrees not to pursue any employee of Consultant's for employment within its company or any other company for a
period of one year from the Effective Date of this Agreement. ' '

Section 8:  Section Headings

The section headings contained in this Agreement are inserted as a matter of convenience and are for reference only and in no
way define, limit or describe the scope or intent of this Agreement or in any way affect the interpretation of the terms and
provisions hereof.

Section9:  Waiver of Rights
Neither parties exercise of any right hereunder, not its delay or failure to do so, shall constitute a waiver of such right or any

other right hereunder nor shall any right be deemed to have beeti waived unless the waiver be in writing and signed by a duly
authorized officer of Consultant or Customer,

Scction 10:  Arbitration

Claims, disputes or ather matters in question between the parties to this Agreement arising out of or relating 10 this
Agreement or breach thereof may, upon mutual agreement of the parties (which agreement shall be memorialized in a
separate writing signed by the parties), be subject to and decided by arbitration in accordance with the Construction Industry
Arbitration Rules of the American Arbitration Association currently in effect. Provided that the parties agree to arbitrate,

Towar Congullants e Provpenl TREIT1064

4208 L98th St SW |, Suite 208, Lynnwood, WA, 98036 15 Surrey Coun, Columbis, SC 9212
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demand for arbitration shall be filed in writing with the other party to this Agreement and with the American Arbitration
Association. Any such demand for arbitration shall be made within a reasonable time after the claim, dispute or other matter
in question has arisen. In no event shalj the demand for arbitration be made afier the date when institution of legal or
equitable proceedings based on such claim, dispute or other matter in question would be barred by the applicable statucs of
limitations. The award rendered by the arbitrator(s) shall be final and judgment may be entered upon it in accordance with
applicable law in any court having jurisdiction thereof.

Section 11:  Governing Law and Venue
The laws of the State of South Carolina shall govern the validity, performance and enforcement of this Agreement.
Section 12:  Integration

This Agreement and the rider attached herelo, together, represents the entire agreement of the parties with respect to the
~ subject matter hereof, All agreements entered into prior hereto are revoked and superseded by this Agreement. The parties
except as expressly set have made no representations, warranties, inducements or oral agreements forth herein, This
Agreement may not be changed, modified assigned or rescinded except in writing and signed by all parties hereto; any
attempt al oral modifications of this Agreement shal] be null and void.

Section 13:  Authority

Each party represents by signing this Agreement that they have the authority 10 enter into the same and binds cach party, their
heirs, successars, assigned fellow beneficiaries in trust and/or partners to the terms and conditions as herein set forth.

Section 14:  Netices

Any notice or other communication hereunder must be given in writing and (a) defivered in person, (b) transmitted by
facsimile or other telecommunications mechanism or (c) mailed by certified or registered mail or nationally recognized
courier service, postage prepaid, receipt requested, as follows:

If to Tower Consultants, address to:

Leona Rogers

Business Manager
Tower Consultants, Inc,
15 Surrey Ct.
Columbia, SC 29212
Ph: 803-407-8489

Fax: 803-407-8691
Irogers@ower-ici.c

If to Customer, address 10:

KOZK-TV

Qzarks Public Television
Missouri State University
Springfield, Missouri

Tower Consyltants inc. Proposal TCH-17-1084
" 4208 198th St. SW., Suite 208, Lynnwood, WA, 98036 15 Surrey Coun, Columbia, SC 9212
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or to such other address or to such other person as either party shall have last designated by such notice to the
other party. If such notice is submitted by fax, a hard copy addressed to the appropriate party must follow.

Towemr Consultants Ing, Proposal TOE17-10848
4208 1981y St, SW,, Suitc 208, Lynnwood, WA, 98036 . 15 Sutrey Count, Columbia, SC 9212
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